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WYRE FOREST DISTRCT COUNCIL
DECISION NOTICE

COUNCILLOR MRS M B ASTON

CABINET MEMBER WITH RESPONSIBILITY FOR HOUSING, HEALTH
AND RURAL AFFAIRS

SCRUTINY OF DECISIONS OF INDIVIDUAL CABINET MEMBERS

In accordance with Part 4 of the Council’s Constitution Overview and
Scrutiny Procedure Rules and Standing Order B4, any item on this
decision notice may be scrutinised by the Cabinet Scrutiny Committee if it
is ‘called in’ by any three non-Cabinet Members and the Chairman of the
relevant Policy and Scrutiny Panel, or by three members of the Cahinet
Scrutiny Committee and any member of the relevant Policy and Scrutiny
Panel.

The deadline for ‘calling in’ this decision is

Councillors wishing to ‘call in’ a decision on this notice should contact
Heather Jones, Acting Scrutiny Officer, on 01562-732733, e-mail:
Heather.Jones @wyreforestde.gov.uk

(Title)Regional Housing Strateqy Date of Decision: 23 June 2003
consultation 2005

DECISION: To agree joint and Wyre Forest District Council responses to
the Regional Housing Strategy consultation process

Reason for Decision: To ensure that WFDC fully contributes it views to the
development of the forthcoming Regional Housing Strategy

Note to Originating Officer
If this decision is not called in by the date specified above, the agreed
action may be taken after that date. You wili be notified of any call-in.

Local Government Act 2000 Section 21(2) & The Locat Authorities (Executive Arrangements){Access to Information)
{England} (Regulations} 2000 — Section 4,5&9J/CM/individual member/Individual Decision Netice Cll Campion
28.09.04
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THE CABINET

Thursday 30™ June 2005
6.00 p.m.
Chaddesley Corbett Village Hall

Chaddesley Corbett
Nr. Kidderminster

| Agenda Item No. 7.3.
Housing Benefits - Overpayments Policy - Update

Appendix
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WYRE FOREST DISTRICT COUNCIL

HOUSING BENEFITS OVERPAYMENTS POLICY

Introduction

Housing Benefits overpayments are established through the review of the entitlement
to Benefit or in some instances the correction of an error or from the set aside of an
original benefit determination.

An overpayment can be described as an amount of benefit which has been paid but
to which there was no entitlement under the regulations. This can relate to both
Housing Benefit and Council Tax Benefit, however this document will deal only with
Housing Benefit overpayments. Councit Tax Benefit overpayments are recovered
through Council Tax bills.

They can occur for various reasons including claimants or landlords not giving the
correct notification of change of circumstances or providing incorrect information to
support a claim and delays or mistakes by the Authority.

The Authority receives subsidy from the Government in respect of certain types of
overpayment and, therefore, it is important that overpayments are correctly
classified.

Purpose

It is essential that Wyre Forest District Council demonstrates that it undertakes the
administration and recovery of Housing Benefit overpayments efficiently and
effectively and by doing so it

+ reduces the losses to public funds

e provides revenue for the Authority and helps reduce the loss from
overpayments.
deters fraud and error

¢ demonstrates the Authority’s commitment to accuracy and provision of a
guality service to customers.

The aims of this policy are:

+ to be a guide to all staff involved, and
+ 10 set out a clear debt recovery strategy.

The policy will be published on the Council's website and subject to regular
monitoring to ensure it remains in accordance with the approved vision for the
Benefits Service.

At six monthly intervals, the Benefit Section will report to the Cabinet the Benefit
Overpayment Debt Position. The report will analyse the debts between less than
and more than 3 months old, for those debts more than 3 months a detailed position
is reported of the action being taken and against target.
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In line with the National BVPI's the Benefit Section will set annual targets to improve
the level of recovery with the objective of reaching and maintaining recovery action
equal to or greater than the top quartile BVPI for the recovery of overpayments to
ensure continuous improvement. The performance is reported six monthly to the
Cabinet.

Scope

This policy applies 1o all Council employees involved in the Benefits Service.

Staffing

The Authority has a

e Benefits Team consisting of 1 Benefit Manager, 1 Principal Benefit Officer, 5
Senior Benefit Assessors, 18 full-time equivalent Benefit Assessors, 4 Benefit
Assistants, 2 Customer Service Assistants, 2 Visiting Officers and a Part-time
Accounts Assessor, and an

* Investigations Team consisting of 1 Principal Fraud Investigator, 2 Senior Fraud
Investigation Officers and a Part-time Administration Assistant.

The recovery of overpayments from on-going benefit is undertaken by the Benefits
Assessors and the recovery of Sundry Debtor Inveoices is undertaken by the Control
Team comprising a Senior Benefit Assessor and 2 Benefit Assessors.

ldentification of Overpayments and Decisions on Recoverability

Accurate and prompt identification of an overpayment is important in order to

» ensure that the incorrect payment of Benefit is discontinued
* maximise the chances of the successful recovery of the overpayment
« reduce the number of complaints and appeals.

in order to identify overpaymenis prompily the Section uses a Remote Access
Terminal linked to the Benefits Agency. Details of cessation of income Support and
Income Based Jobseekers Allowance are downloaded on a daily basis.

Where possible, incoming mail which advises of a change in circumstances is
identified and prioritised, with the aim to action it within eight days. It is important to
establish the correct effective date of the change. If the date is not included in the
original notification an attempt to contact the customer by phone will be made. If this
is not successful the change in circumstances is cancelled from the date that the
notification is received. A letter is then sent to the customer requesting the correct
date and any necessary amendments will be made when this is received.

Overpayments are identified by the Benefits Officers and they will establish the
cause of the overpayment, whether it is recoverable and from whom it should be
recovered.
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Correct decision making on whether or not there is an overpayment and whether it is
recoverable is essential because

« there are consequences for the rights of claimants and other affected persons

o the decision can affect the finances of the Authority if it is not recoverable

» decisions made and the reasons for them can provide an indication of the
levels of fraud and error against inefficiency.

An overpayment is recoverable generally unless it is due to an official error.
However, the overpayment is recoverable where the claimant or someone acting on
their behalf, or the person to whom the payment was made, could reasonably have
been expected to realise that an overpayment was taking place at the time of
payment or upon receipt of any notification relating to the payment.

An official error does not include circumstances where the claimant, or someone
acting on their behalf, or the person to whom the payment was made, caused or
materially contributed to the error. These circumstances are classed as claimant
error, claimant fraud or third party error and are recoverable.

Whether a recoverable overpayment is recovered is at the discretion of the Council
and regard should be given to the individual circumstances when deciding whether
recovery is appropriate.

If a Benefit Officer is in any doubt as to whether an overpayment is recoverable such
cases should be referred to the Principal Benefit Officer.

When the overpayment is calculated on the Benefits System the system is set to
automatically note as to whether it arose as a result of an error by the customer or
the Authority. If there is any fraud involved then the system must be updated to
indicate this.

The calculation of a recoverable overpayment is arrived at by deducting the amount
of benefit that should have been paid, over the period in question, from the amount
of benefit actually paid. Consideration is given to any uncashed or returned cheques
or underpayment of benefit and customers are given the opportunity to provide
evidence of any possible underlying benefit entitlement.

If an overpayment is deemed irrecoverable it is to be authorised on the Claimant
Information Sheet by either the Principal Benefit Officer or Benefit Manager.

Who to Recover the Overpayment from?

A recoverable overpayment can be recovered from the customer or from the person
who received the payment - e.g. a landlord who has been paid direct (case law has
shown that recovery can be sought from the landlord, if he has been paid direct even
if the landlord did not contribute to or have knowledge of the overpayment). In
coming to a decision as to who recovery will be sought from all relevant factors will
be taken into account and it should be noted that such a decision can be the subject
of an appeal.

If an overpayment has occurred due to a misrepresentation or failure to disclose a
relevant fact by the customer, someone acting on their behalf or the landlord (or
agent) the overpayment can be recovered from that person.
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If an overpayment has been made to a deceased person recovery can be sought
from their estate.

Notification of an Overpayment

The Housing Benefit regulations state that any person affected by a decision relating
to an overpayment must be notified in writing e.qg. if recovery is to be from a landiord,
a notification must be sent to the claimant and the landlord. A nofification of the
decision is sent out immediately stating clearly the reasons for the overpayment (and
why it is recoverable) and advising the customer of the rights of appeal/review.

All notifications are checked by the Benefit Assessors to ensure that they are
accurate prior to despatch.

As an aid to staff when the notification is produced a note should be made on the
Claimant information Sheet (within Comino) as to the reasons for the overpayment,
classification of overpayment and decision on recoverability.

In the event of a request for a review or appeal, legal challenge, compiaint or civil
proceedings it is possible for a copy of the nofification to be obtained from Comino
system.

Recovery of the Overpayment from On-going Benefit

Where there is still entittement to Housing Benefit the overpayment can be recovered
from the on-going Benefit and this will be arranged by the Benefits Assessors.

The rate of recovery from on-going Benefit will take into account individual
circumstances.

DWP circulars state the maximum rate per week of recovery from on-going Benefit,
however, this can be increased with the consent of the debtor. The Benefit Section
will continue to increase this rate in accordance with future Up-rating Circulars. If the
debtor is working the amount recovered from on-going benefit can be increased by
calculating 50% of the disregarded part of the income.

Where the overpayment is o be recovered from on-going Benefit details of this are
shown on the notification letter. If the debtor is still in receipt of Housing Benefit but
there is not sufficient in payment to enable the maximum DWP recovery rate the
Authority will reduce the rate of recovery per week.

In cases where a fraud has been identified and the debtor, as a result of an
investigation, has admitted knowing intent the recovery rate will be the maximum
allowed by the DWP.

It should be noted that recovery from on-going Benefit is counted as recovery from
the claimant and not the landlord. Consequently the landlord is not a person affected
and cannot apply for a revision of the decision or appeal it. The claimant must make
up the shortfall in the Housing Benefit in order to avoid any rent arrears. If a rent
arrears situation develops the landlord should pursue recovery on that basis.
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Recovery of an Overpayment, where there is no On-going Benefit

Where there is no on-going Benefit the Control Team will decide from whom the debt
will be recovered. Recovery will be from the landlord in accordance with
Regulations. After 28 days has elapsed the debt will be referred to the Sundry
Debtors system, an account is created for the debior and an invoice is produced,
This 28 day period is to allow for a new claim being received and helps prevent
unnecessary invoices being produced. It also allows the customer time to appeal
against a decision.

The Invoice will request payment within 28 days. If customers are unable to pay
alternative arrangements can be made.

Methods of Payment

Several options for payment are available and the Council can accept payment of an
overpayment by the following means:

Cheque

Cash

Debit Card

Standing Order

Credit Card (there is a small percentage charge)

Non-payment

If there is no further benefit entitlement and no arrangement has been made with the
debtor a Reminder Notice will be issued after 21 days of issue of the invoice. The
letter states what action will be taken if the debt is not paid within the specified time.

If full payment is not made within 28 days of the invoice being sent appropriate action
will be taken to recover the debt i.e. forwarded to the appointed Council's Debt
Collecting Agency or fast track court action.

If the debt is forwarded to the Debt Collecting Agency, they will take action to recover
the debt either in full or in instalments. The Agency will pay Wyre Forest District
Council all monies collected within the month and invoice the Authority in respect of
their costs against those collections. Where the Agency have been unable to secure
repayment on any of the debt within 90 days, they will return the case to the
Authority for further action to be considered.

If the debt is not paid and no arrangements to pay have been made approaching the
Benefits Agency to make deductions from Income Support, Jobseekers Allowance or
State Retirement Pension will be considered. The Benefits Agency will have to be
satisfied that the overpayment occurred as a result of false information being given
or a failure to disclose a material fact by, or on behalf of, the claimant (or by another
person to whom a payment of Housing Benefit has been made). The person must
be receiving a sufficient amount of one or more Benefits in order for the deductions
to be made.




945

9.4.6

9.4.7

9.4.8

9.4.9

8.5

9.5.1

9.6
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In addition consideration will be given to taking legal action ensuring that it is cost
effective to do so in terms of the age and amount of the debt.

If the customer is no longer within the Council's area but is in receipt of Housing
Benefit at another Authority a request can be made for the debt to be recovered from
that Benefit.

If correspondence is returned undelivered and marked Gone Away, or similar and a
forwarding address is not already known efforts will be made to find a new address
for the customer. Benefit records will be checked and the landlord or agent of the
property will be contacted. If a new address is found the system is amended to show
the revised details and recovery will recommence at whatever stage it had reached
when contact was |ost.

As a last resort the debt will be written off in accordance with Council’s procedures.
There are various reasons for a debt being passed for write-off including:

* The overpayment is not recoverable, including where the overpayment has arisen
as a result of an official error and the customer could not reasonably have been
expected to realise the overpayment was occurring.

e The amount outstanding is not economical to pursue (less than £5)

» The customer is deceased and there are insufficient funds with which to
discharge the debt

e The customer cannot be traced.

¢ All recovery options, including legal action, have been exhausted with no resuli.

In the first four examples the case should be referred to the Benefits Manager for a

decision to be made. In the last example the case should be prepared for write-off

(i.e. a report written of the action taken on the case). Reference should be made to

the Council’'s Financial Procedure Rules detailed in the Constitution for the amount of

debt which is currently :

» less than £1250 the report to be passed to the Head of Financial Services for a
decision, and

o for amounts greater than £1250, referred to members for the decision.

In all cases, the overpayment will be actioned as per the decision made by members

or relevant Officer i.e. to be written off or put for further action.

If agreed for write-off then the case will be actioned on the computer system, the
claimant file information sheet will be noted accordingly and the case closed. [f further
action is required then the case will be actioned accordingly.

Any debts written off will be monitored on a monthly basis to identify if:

» the claimant (having moved out of the area) returns to the Wyre Forest District

e the claimant commences claiming Housing Benefit again.

* In either case, then the overpayment will be resurrected and (providing it was not
deemed to be non-recoverable) recovery will be either sought from on-going
benefit or by means of a further Invoice where the claimant has not re-applied for
benefit.

Arrangements to Pay

If a debt cannot be paid in full, instalments can be arranged on a weekly or monthly
basis.




9.6.2 In the first instance the minimum repayment that is acceptable is the maximum level
set by the DWP for recovery through ongoing benefit. [deally attempts are made to
recover the debts within a year, each case being considered on its own merits.
Confirmation of the arrangement is sent in the form of a letter, showing the relevant

instalments and dates for payment.
9.6.3 If any arrangement payment is not received reminder and final notices will be issued.

9.6 Where payment has not been made in accordance with an arrangement the debt wili
be pursued as for non payment of the debt. :

June 2005




THE CABINET

Thursday 30" June 2005
6.00 p.m.
Chaddesley Corbett Village Hall

Chaddesley Corbett
Nr. Kidderminster

Agenda Item No. 6.2.
Community Strateqy - Annual Progress Report 2004/2005
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THE CABINET

Thursday 30" June 2005
6.00 p.m.
Chaddesley Corbett Village Hall

Chaddesley Corbett
Nr. Kidderminster

Agenda Item No. 9.1.
Integrated Economic Development and Tourism Plan

Appendix
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