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FORM 3

To:

Councillor Nathan Desmond, Deputy Leader and Cabinet Member for
Resources and Transformation

From: Mike Parker

Director of Director of Economic Prosperity and Place

Extension 2508
mike.parker@wyreforestdc.gov.uk

Date: 11 December 2014

Footpath Diversion to the side of 1A Damson Way, Bewdley: Footpath No. 552
(part) Bewdley

1.

1.1

21

3.1

PURPOSE
To seek approval to an application for a Footpath Diversion Order under

Section 119 of the Highways Act 1980 and to authorise the Solicitor to the
Council to make such an Order recommendation.

RECOMMENDATION

Authority to be delegated to the Solicitor to the Council to take such steps as
are necessary to make and (if unopposed) confirm a Footpath Diversion Order
in relation to Footpath 552 (Part) Bewdley to the side of 1A Damson Way,
Bewdley.

BACKGROUND

Details and reasons for the application are as follows:

3.1.1 The Diversion is required as the current line of Footpath 552, Bewdley
runs through the dwelling house and garden situated at 1A Damson
Way, Bewdley.

3.1.2 The Footpath to be diverted is situated on land which is currently
owned by the applicant Brian Adrian Raine and Jennifer Ann Raine.

3.1.3 The Applicants built the dwelling house at 1A Damson Way in 1988-89.
The Applicants were not aware of the existence of the Footpath
(notwithstanding the usual searches had been completed) until it was
brought to their attention on their proposed sale of the property (which
sale has subsequently aborted as a result of the existence of the
Footpath). Prior to this, at no time before (to the applicants knowledge)
or since the house was constructed, has any person requested walking
the definitive route of Footpath 552 (Bewdley) to the extent that the line
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4.1

4.2

5.1

5.2

3.1.5

3.1.6

3.1.7

runs through the dwelling house and garden at 1A Damson Way,
Bewdley.

The Applicants are aware that the public have for many years used the
route which is the requested diversion route. This route is laid out as a
public footpath and is convenient for walkers as it avoids crossing
through the residential dwelling house and follows an accessible well
defined route.

The diversion route applied for has already been accepted by the
public as the route (and has been maintained as such) for many years.
This application therefore merely requests regularisation.

The diverted route of the Footpath crosses land not in the ownership of
the Applicant. The Owners of that land, Wyre Forest Community
Housing, have consented to Diversion Order being made.

The plan attaches the location of the existing Footpath route by the
blue dotted line between the points marked A and B. The plan
attached also shows the proposed diversion by the red dotted line
between the points marked A to C to B.

Initial consultation with all parties required pursuant to the legislation
has already been undertaken. No objections have been received to
the proposals.

FINANCIAL IMPLICATIONS

The applicant has signed an agreement to indemnify the Council against all
costs that may be incurred by it in relation to the application in full.

Therefore, there will be no financial implications for the Council in dealing with
the application.

LEGAL AND POLICY IMPLICATIONS

Section 119 of the Town and Country Planning Act 1990 empowers the Council
to make an Order authorising the Diversion of a Footpath where it appears “in
the interests of the Owner, Lessee or Occupier of land crossed by the path or
way or of the public, it is expedient that the line of the path or way or part of that
line, should be diverted”.

A series of protections exist for members of the public to ensure that Footpath
Diversions are only agreed in limited circumstances. The legislation contains
an obligation on the Council to advertise the Diversion at several stages of the
procedure, to consult (including initial consultation which has already taken
place) with statutory bodies and others and the public have an opportunity to
object to the Diversion. Ultimately (if there is an objection which is not
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6.1

6.2

6.3

8.

10.

withdrawn) the Order will be referred to the Secretary of State for a Decision. If
no objections are received then Wyre Forest District Council may confirm the
Order.

CONCLUSION

The Applicants have applied to have the Footpath Number 552 (Bewdley)
diverted in part as the current line runs through their dwelling house.
Accordingly, as the Footpath is currently not passable and as the public are
currently using an alternative route on the adjoining land it would appear to be
in both the interests of the Applicants as owners of the land crossed by the path
and the members of the public, and expedient to do so, for the route of the
Footpath to be diverted to regularise the route which is currently (and has for
many years been) used by the public for crossing between points A and B on
the plan attached to this report.

That the Council will not be burdened with the cost of making the Diversion
Order.

That the Committee resolve that the Solicitor to the Council make an Order and
Confirm the Order if it is unopposed.

RISK MANAGEMENT

There are no risk management issues arising from this report.

EQUALITY IMPACT NEEDS ASSESSMENT

Any footpaths diverted need to be of a minimum width; this application complies
with these requirements and therefore a further assessment is not required.

CONSULTEES

Director of Director of Economic Prosperity and Place

Solicitor to the Council

BACKGROUND PAPERS

Copy of the Draft Order relating to the Footpath Diversion.



DATED 2014

PUBLIC PATH DIVERSION ORDER
HIGHWAYS ACT 1980

WYRE FOREST DISTRICT COUNCIL

WYRE FOREST DISTRICT COUNCIL (PUBLIC FOOTPATHS,

NO. 552 (PART) BEWDLEY)

DIVERSION ORDER 2014

WYRE FOREST DISTRICT COUNCIL hereby confirms

the within written Order without modification in exercise

of its powers in that behalf this day
of 2014

[ I S S )

Chairman

Authorised Signatory

C:\Users\susans\AppData\Local\MicrosoftWindows\Temporary Internet
Files\Content.Outlook\FHTR9QL Z\DraftOrderv02.docl\-egal- Services\aa-LE GAL-CEB\Word\Footpath-diversions\ta
Bamson i BraftOrderdos




WYRE FOREST DISTRICT COUNCIL

PUBLIC PATH DIVERSION ORDER UNDER
HIGHWAYS ACT 1980, SECTION 119

WYRE FOREST DISTRICT COUNCIL (PUBLIC FOOTPATHS, No. 522 (PART)
BEWDLEY) DIVERSION ORDER 2014

This Order is made by Wyre Forest District Council (“the Authority”) under Section
119 of the Highways Act 1980 (“the 1980 Act’) because it appears to the Authority
that in the interests of the owner of the land crossed by the footpath described in
paragraph 1 of this order it is expedient that the line of the path should be diverted.

The owner has agreed to defray any compensation which becomes payabie in
consequence of the coming into force of this Order and any expenses which are
incurred in bringing the new site of the footpath into a fit condition for use by the
public.

The Worcestershire County Council has been consulted and the Worcestershire
County Council has consented to the making of the Order as required by Section
120(2) of the 1980 Act.

BY THIS ORDER:

1.  The public right of way over the land situate at Bewdley and shown by a blue
dotted line on the map contained in this Order and described in Part 1 of the
Schedule to this Order shall be stopped up after 14 days from the date of
confirmation of this Order.

2.  Where immediately before the date on which the footpath is diverted there is
apparatus under, in, on, over, along or across it belonging to statutory
undertakers for the purpose of carrying on their undertaking, the undertakers
shall continue to have the same rights in respect of the apparatus as they then
had.

3.  There shall at the end of 14 days from the date of confirmation of this Order be
a public footpath over the land situate at Bewdley described in Part 2 of the
Schedule and shown by a red dotted line on the map contained in this Order.

THE COMMON SEAL of WYRE FOREST }
DISTRICT COUNCIL was hereunto affixed }
this day of 2014 inthe }
Presence of:

Chairman

Authorised Signatory

C:\Users\susans\AppData\Local\MicrosoftiWindows\Temporary Internet
Files\Content.Outlook\FHTR9QLZ\DraftOrderv02.docl\Legal-Services\aa-LEGAL_CEBWoerk\Footpath diversions\ta
Damseon-Way\DraftOrder.doc




SCHEDULE

PART 1

Description of Site of Existing Path or Way

That part of Footpath No. 522 commencing in the Parish of Bewdiey at point A
(Grid Reference 379058, 275761) proceeding in a northerly direction for
approximately 37 metres to point B (Grid Reference 379065, 275800) along the
blue dotted line.

The route is more particularly described as, “starting at a point to the north-east
corner of the electricity substation off Grey Green Lane, Bewdley where there is a
1 metre high concrete post positioned on the centre line of the existing footpath
(notated as “post” on the OS plan) Footpath No. 522 runs up a steep incline for the
first 8 metres, passing through Point A and continues in a straight line to Point B.”

From Point A to Point B along the blue dotted line Footpath No 522 is currently
inaccessible and there is no demarcation of it on the ground. The width of Footpath
No. 522 is unclear between Point A and Point B.

PART 2

Description of Site of New Path or Way

The proposed new route of Footpath No 522 is approximately 42 metres along the
red dotted line commencing in the Parish of Bewdley point A (Grid Reference

|| 379058, 275761) proceeding first in a north_north easterly direction for
approximately 28 metres to Point C (Grid Reference 379069, 275785) then

|| proceeding in a north_north westerly direction until it rejoins the existing footpath at
point B (Grid Reference 379065, 275800).

From Point A to Point C to Point B along the red dotted line there is an available
width of 2 metres comprising of both tarmac and grass surfaces. The width of the
tarmac varies from 1.2 metres to 2.5 metres. The minimum width of the proposed
new route of Footpath No 522 shall be not less than 2 metres.

C:\Users\susans\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\FHTR9QL Z\DraftOrderv02.dock\Legal- Services\aa-LEGAL-_CEB\Work\Footpath-diversions\1a
Damson-Way\DraftOrder.doc
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